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NOTICE

This opinion is subject to further
editing and modification. The final
version will appear in the bound
volume of the official reports.

No. 01-1402
(L.C. No. 92 CF 920660)

STATE OF WISCONSIN : IN SUPREME COURT

State of Wisconsin,

Plaintiff-Respondent, FILED
v MAR 30, 2004
William H. Thornton, Jr., Cornelia G. Clark

Clerk of Supreme Court

Defendant-Appellant-Petitioner.

REVIEW of a decision of the Court of Appeals. Affirmed.

11 PER CURIAM. The court 1is equally divided on the
question of whether the decision of the court of appeals, State

v. Thornton, No. 01-1402, unpublished slip op. (Wis. Ct. App.

March 5, 2002), should be affirmed or reversed. Justice JON P.
WILCOX, Justice DAVID T. PROSSER and Justice PATIENCE D.
ROGGENSACK would affirm; Chief Justice SHIRLEY S. ABRAHAMSON,
Justice ANN WALSH BRADLEY, and Justice N. PATRICK CROOKS would
reverse. Justice DIANE S. SYKES did not participate.

92 Accordingly, the decision of the court of appeals 1is

affirmed.
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